
BEFORE THE 
UNITED STATES DEPARTMENT OF TRANSPORTATION 

PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION 

I IN THE MATTER OF: 

1MSA Case No. 06-0039-SE-SW 

COMPRORIISE ORDER 

By this Order I find that Maranatha Fireworks (Respondent) committed five (5) 
violations of the Hazardous Materials Regulations (HMR), 49 C.F.R. Parts 171-1 80. 
Accordingly, I assess Respondent a $1,250 civil penalty for this violation. 

I. Summary 

Respondent: Maranatha Fireworks 
81 Main Street 
Huntsville, TX 77340 
Attention: James Collazo 

No. of Violations: 5 

Maximum Possible Civil Penalty: $250,000 

Total Payment Due: $1,250 

11. Finding 

This matter comes before me after Respondent and the Pipeline and Hazardous 

Materials Safety Administration (PHMSA) agreed to a disposition of this civil 

enforcement action. I have reviewed the Compromise Agreement (Agreement) and I find 

that the terms as outlined therein are in the best interest ofjustice. I find Respondent 



committed the violation as described in the Agreement, which is attached as Addendum 

A to this Order, and I impose a civil penalty of $1,250 according to the terms of the 

Compromise Agreement. Respondent must pay the civil penalty in accordance with the 

instructions contained in Addendum B to this Order. 

The Agreement, in its entirety, is incorporated in and attached to this Order. All 

of the terms and conditions of the Agreement shall be given the full force and effect of an 

Order issued pursuant to the Federal hazardous materials transportation law, 49 U.S.C. 

5 5101, et seq., or the Hazardous Materials Regulations, 49 C.F.R. Parts 171 - 180. 

Dated: So Ordered, 

Akting Chief Counsel v g%s ’ ,J!ipeline and Hazardous Materials Safety Admi ni stration 



CERTIFICATE OF SERVICE 
),-,,-I - 

This is to certify that on the 
the following manner the designated copies of this Order with attached addenda to each 
party listed below: 

day of E 2007, the undersigned served in 

Maranatha Fireworks 
81 Main Street 
Huntsville, TX 77340 
Attention: James Collazo 

Douglas Smith, Enforcement Officer 
Pipeline and Hazardous Materials Safety Administration 
Office of Hazardous Materials Enforcement 
400 Seventh Street, S.W. 
Washington, D.C. 02590-0001 

Billy Hines, Chief 
Pipeline and Hazardous Materials Safety Administration 
Southwest Region Office, PHH-45 
8701 South Gessner 
Suite 11 10 
Houston, TX 77074 

Jackie K. Cho, Attorney 
Pipeline and Hazardous Materials Safety Administration 
Office of Chief Counsel 
400 Seventh Street, S.W. 
Washington, DC 20590-0001 

Original Order with 
Copy of Agreement 
Certified Mail 
Return Receipt Requested 

One Copy (without 
enclosures) 
Personal Delivery 

One Copy (without 
enclosures) 
Regular mail 

One Copy 
Personal Delivery 



BEFORE THE 
UNITED STATES DEPARTMEPIT OF ‘FRANSIPORTAT.ION 

PIPELINE AND HAZARDOUS MATERI[ALS SAFETY ADMINISTRAT I ON 

PHMSA Case No. 06-003 -SE-SW hasranatha Fireworks, 

(Respondent). 
DMS Dock& NO. PHMSP,.2006-253 10 

COMPROMISE AGREEMENT 

1. Parties 

The Parties to this Compromise Agreement (Agreement) are: 

Maranuthn Fireworks (“Respondentn), a shipper of hazardous materials, 
located in Huntsville, TX, 

and 

The Pipeliae and Hazardous Matleriah Safety Administration’ (“PW, An), 
a modal Administration ofthe United States Department of  Transportation. 

A. The Parties enter into this Agreement under authority of 49 U.S.C. 9 5 123’11 :) and 
49 C.F.R. 3 107.327(a)(1). 

B. For the Plirposes of this Agreement, Respondent acknowledges: 

( I  j As a shipper of hazardous materials: they are B regul3ted entity subject I O  the 
Hazardous Materials Regulations (HMR) and to the jurisdiction of (a) the Secretar , of 

II_______-__--- 

I Effective February 20, 2005, the Pipeline and Hazardou; Matcrjals Safety Administration (lWhf$l k) was 
cfcatcd to f i u t h e ~  the highest degree o f  safety in pipeline md hazardous m~erinls  transporhbon. 5 2, 

gection 108 of the Norman E’. Mineta Research and Specid hogmms Impmvernent Act (Public La 108- 
426. 118 Stat. 2421-2329 (November 30,2004)) See ab),  70 &A. m. 5299 (February IS, 2005) 
redelegnting the h.wwdo\~g matends safety tiindions from the Research and Special Proqrams 
i\dniinistmtion to the Adminisustor, PPMSA. 



Transportation, (b) the PHMSA’s Associate Adirninistrator for Hazardous Material; 
Safety, and (c) PHMSA’s Office ofChkfCom:;el (49 U.S.C. tj 5103(b) and 49 C.1 .R. 

107.301); 

(2)  PFTMSA has sufficient proof to shciw by a preponderance of the widel.  ce 
that Respondent violated the Federal regulation:: listed in Section V below; and 

(3) That it received proper notice of PIlMSA’s action in this proceeding. 

A. On December 20,2005, an inspector from PHMSA’s Office of Hazardous 

’ 

Materials Enforcement (OHME) conducted a routine compliance inspection at 
Respondent’s business pursuant to 49 U.S.C- 9 5 12 1 and 49 C.F.R. 9 107.305. 
r”hCv2iX’s inspector rcpried five (5)  siiegeci vii>iations ofthe FIMR. At the c~ncii I sion 
of the compliance inspection, PHMSA’s inspector conducted an ‘‘exit briefing” dull ng 
which the inspector discussed the alleged violations and the required corrective act’ions 
with Respondent‘s representative. 

B, Upon completion of the investigation, the inspector submitted a report to ti I : 
Chief of OHME’S Southwest Region, who reviewed the report for accuracy and 
sufficiency of evidence. Based on that review, the Region Chief =€erred the maat: I to 
PHMSA’s Office of Chief Counsel thereby recommending the initiation ofa civil 1:enalty 
action against Respondent pursuant to 49 C.F.R 0 107.3 1 1 - 

C. Based QII a preliminary assessment of the apparent nature, circumstances, , xknt, 
and gravity of the probable violations. as set foxlth in the inspector’s report, on Aup i ~st 10, 
2006, an attorney from the PWMSA’ s Office of  Chief Counsel issued a Notice of 
Probable Violation (Notice) alleging five (5) violations of  the HR/IR and proposing, % 

$17,325 civil penalty. 

HV. Basis o€ Agreement 

A. Reply to Notice. On August 30,2006, Itespondent requested an extension )f 
time to submit a reply, which was granted. On September 24,2006, Respondent 
submitted a timely reply to the  Notice. 

R.  Corrective A d o n .  0 2 1  September 24, 006, Respondent submitted evide1ii;e of 
cortective action it  had t&en in reuponse to the sxit briefing. The following is a 
summary of all of Respondent’s corrective actians. 

.-___ _-II_ 
~ - ____ 

Respondent’s Corrective Actions 
- 

Respondent has contracted with ;I third party to transport i t s  hazardous 
materials, which includes placardin8 the transport vehicle in accordant I witti 

I____xII ~ --__- ______ 

2 



r ~- 

materials, which includev providing shipping papers in accordance wit', I the 
Respondent has contracted with a thlrdparty to transport its hazardous 

HIUIR. 

hazardous materials. The third parq shipping company with which 
Respondent has contracted is also registered with U.S. DOT. 

Respondent has registered with U.S. DOT as an offeror 

Respondent has oadcred and shipped its hazardous 
- 

7 
I 

3 

A 
J packaginff. 
1 Respondent has completed the relevlmt train in^. 5 

Viol. 
No. 

V. Violations and Civil Penalty 

HMR 
Violation 

Respondent offered for transportation in commerce 

In a subsequent Order, the Chief Counsel will find that Respondent committed tk 
foilowing violations and will assess the following civil penalty: 

r 
$4,275 

- 

and transported hazardous material in a quantity that 
requires placarding under the pmvisions of the HMR, 
while failing to placard the transport vehicle, in I 
violation of 49 C.F.R. $9 171.2(a); 172SOqa) and 
172.503(c) & (e). 
Respondent offered hazardous materi8d for 
transportation in commerce while failing to provide 
shipping papers. in violation of 49 C.F.R. §§ 171.2(e 
k (f); 172.200(a). 
Respondent offered for transportation in commerce 
and transported hazardous material in a quantity that 
requircs placarding under the provisions of the HMR 
while failing to register as an oRerox m d  transporter 
of hazardous materials with the U.S. DOT, 
Hazardous Materids Registration Program, in 
violation of 49 C.F.R. 
arid 172.3ja) & (b). 
Respondent offered a hazardous material for 
transportation in commerce in unatdhDrized non-UN 
standard packaging, in violation o f  4511 C.F.R. $9 
I7 1.2(a), (b), (e), (0, &L (8); I73.22(a 1(2); 173.24(a); 
and 173.62. 
Respondent allowed employees to pe form functions 
subject to the FTMR when these hazardous materials 
employees had not received general 
awarenessifsmili~rization, hnction-s!,ecific, - . -  safety - 

107.60 I (a)(6); 107.508(b) 

4 

___ __ - -- 

5 

$3,80C 

$1,000 

$6,650 

K!50 

$;!50 



TOTAL 

VI. Factors Considered in Determining the Civil Penalty 

--̂I 

and security awareness training and tl:sting, in 
violatibn of 49 C.F+R. $$ 172.702(a), (b) and (d); and 
I72.704(a)(l), (2), (3) and (4). 
_____--__-__-_---------------_---------- -_-+__________ 

In detemining the mount of a civil penalq;, PHMSA considered the followin, ; 
statutory criteria (49 U.S.C. 5 5 123(c)): 

( 1 )  The nature, circumstances, extent, and gravity of the violationfsJ; 
(2) T h e  degree of culpability and history cifprior violations; 
(3) Respondent’s size; 
(4) Respondent’s ability to pay the penalty and its ability to continue to do b\ I siness; 

and 
(5) Ofher matters as justice may require. 

Based on the nature, circumstances, extent. and gravity of the violations, the 
immediate corrective action taken, and Respondent’s history of no prior violations, 
PHMSA has provided an appropriate reduction t n tbe assessed penalties to assure I I 1tut-e 
compliance with the HMR. 

VIT. Terms and Conditions 

A. Respondent agrees to pay the sum of $1,250, as full satisfaction of the civi 
penalty proposed in the Notice. Respondent is t D  make the payment within 30 dayri fi-om 
the date the Chief Counsel issues the Final Order, which will issue after Responde I t signs 
and returns this Agreement. 

B. By entering into this Agreement, Respondent waives any n&tr 

(1) to present further written or oral explanations, information, and arguml; nts in 
this matter; 

(2) to Administrative appeal; and 

(3) to seek judicial review or otherwise contest or challenge the validity 01 ’  this 
Agreement or the Notice associated with this ca ;e. 

C .  This Agreement resolves only the violations noted in P m S A  Case No. 06 1039- 
SE-SW as referenced in Section V of th is  Agreement. In the event Respondent co I i irnits 
any f u m e  violations o f  the Federal hazardous n ataid transportation law, 49 U.S. t , 8 
5 10 1 et sey., the  WMR, or m y  exemption, or onler issued thereunder thidthese 
violatio~~[s] shall constitute aprior violation under 49 U.S.C. @ 5123. 



D. After Respondent returns this sigfied Agreement, PHMSA's representative will  
present the Agreement to the Chief Counsel requesting that the Chief Counsel dol .  t the 
terms of this Agreement by issuing a Cornprom ise Order (49 C.F.R. tj 107.327(a)( I )). 
The terms of this Agreement constitute an offw of compromise until accepted by i e 
Chief Counsel. 

E. After issuance of the Compromise Order; Respondent must pay the civil ptl I talq 
in accordance with the terms of this Agreement. Upon receipt of Respondent's fir1 I 11 
payment, the Chief Counsel will close this case with prejudice to the Respondent 
(49 C.F.R. 9 107.327(a)(1)(ii)). 

VUK Mkcellaneous Provisions 

A. By signing this Agreement, Responden1 or its representative warrants to hi; {e 
read the Agreement end understood its terms and conditions. 

B.  The individuals signing on behalf oftht: Respondent and PHMSA represetot that 
they are authorized to sign and have authority t c i  enter into this Agreement. 

C. Respondent's failure to sign and return this Agreement within thiw (30) , ays 
from its receipt will result in the withdrawal ofnhis Agreement and the Chief Coux1:iel 
will issue an Order pursuant to 49 C.F.R. 59 10'7.3 17(d). 

D. Respondent must return the signed Agreement to: 

Jackie K. Cho 
United States Department of Trailsportation 
Pipeline and Wszardous Materials Safety Administration 
400 Seventh Street, S.W., Room 8417 
Washington, D.C. 20590-000 f 

Respondent 

Pipeline and H-~aqrdous Materials Safety Adiinimistrstion 

1 Jackie K. Cho. Attorney-Advisor 

5 



Addendum B 

Payment In formation 

Respondent must pay a total civil penalty of $1,250 in accordance with the following: 

Due date 
Respondent must pay the civil penalty within 30 days of the date of this Order. 

Payment Method 
Respondent must pay the civil penalty by one of the following: (1) wire transfer, 
(2) certified check or money order, or (3) credit card via the Internet. 

(1) Wire Transfer. 

Detailed instructions for sending a wire transfer through the Federal 
Reserve Communications System (Fedwire) to the account of the U.S. 
Treasury are contained in the enclosure to this Order. Please direct 
questions concerning wire transfers to: 

AMZ-300 
Federal Aviation Administration 
Mike Monroney Aeronautical Center 
P.O. Box 25082 
Oklahoma City, OK 73 125 
Telephone (405) 954-8893. 

(2) Check or Money Order. 

Make check or money order payable to "U.S. Department of 
Transportation" (include the Ref. No. of this case on the check or money 
order) and send to: 

AMZ-300 
Federal Aviation Administration 
Mike Monroney Aeronautical Center 
P.O. Box 25082 
Oklahoma City, OK 73125. 

(3) Credit Card. 

To pay electronically using a credit card, visit the following website 
address and follow the instructions: 

h t tp s ://ww w . p ay . ,gov/p aygov 



Addendim B 

Interest and Administrative Charges 

If Respondent pays the civil penalty by the due date, no interest will be charged. 
If Respondent does not pay by that date, the FAA’s Financial Operations Division will 
start collection activities and may assess interest, a late-payment penalty, and 
administrative charges under 31 U.S.C. fj 3717,31 C.F.R. 9 901.9, and 49 C.F.R. 4 89.23. 

The rate of interest is determined under the above authorities. Interest accrues 
from the date of this Order. A late-payment penalty of six percent (6%) per year applies 
to any portion of the debt that is more than 90 days past due. The late-payment penalty is 
calculated from the date Respondent receives the Order. 

Treasury Department Collection 

FAA’s Financial Operations Division may also refer this debt and associated 
charges to the U.S. Department of Treasury for collection. The Department of the 
Treasury may offset these amounts against any payment due Respondent (3 1 C.F.R. 
5 901.3). 

Under the Debt Collection Act (see 31 U.S.C. fj 3716(a)), a debtor has certain 
procedural rights prior to an offset. You, as the debtor, have the right to be notified of: 
(1) the nature and amount of the debt; (2) the agency’s intention to collect the debt by 
offset; (3) the right to inspect and copy the agency records pertaining to the debt; (4) the 
right to request a review within the agency of the indebtedness and ( 5 )  the right to enter 
into a written agreement with the agency to repay the debt. This Order constitutes written 
notification of these procedural rights. 



Addendum B 

PNSTRUCTIONS FOR ELECTRONIC FUNDS TRANSFER TO 
RESEARCH AND SPECIAL PROGRAMS 

U.S. DEPARTMENT OF TRANSPORTATION 

1. RECEIVER’S ABA NO. I 021030004 
3. SENDING BANK ARB NO. 

(provided by sending bank) 
5 .  AMOUNT 

7. RECEIVER NAME: 
TREAS NYC 

LOCATION CODE 
9. BENEFICIAL (BNF)- AGENCY 

BNF=/AC-69 140001 

2. TYPE SUBTYPE 
(provided by sending bank) 

4. SENDING BANK REF NO. 
(provided by sending bank) 

6. SENDING BANK NAME 
(Drovided bv sending bank) 

8. PRODUCT CODE (Normally CTR, or - 1  
sending bank) 

10. REASONS FOR PAYMENT 
Example: PHMSA Payment for Case 
#/Ticket 

INSTRUCTIONS: You, as sender of the wire transfer, must provide the sending bank 
with the information for Block (l), (5 ) ,  (7), (9), and (10). The information provided in 
blocks (l) ,  (7), and (9) are constant and remain the same for all wire transfers to the 
Pipeline and Hazardous Materials Safety -4dministratior1, Department of Transportation 

Block #1 - RECEIVER Al3A NO. - “021030004”. Ensure the sending bank enters this 
nine digit identification number; it represents the routing symbol for the U.S. Treasury at 
the Federal Reserve Bank in New York. 

Block #5 - AMOUNT - You as the sender provide the amount of the transfer. Please be 
sure the transfer amount is punctuated with commas and a decimal point. EXAMPLE: 
$10,000.00 

Block #7 - RECEIVER NAME- “TREAS NYC.” Ensure the sending bank enters this 
abbreviation, which must be used for all wire transfer to the Treasury Department. 

Block #9 - BENEFICIAL - AGENCY LOCATION CODE - “BNF=/AC-69140001 
Ensure the sending bank enters this information. This is the Agency Location Code for 
Pipeline and Hazardous Materials Safety Administration, Department of Transportation 

Block #10 - REASON FOR PAYMENT - “AC-Payment for PHMSA Case#” To ensure 
your wire transfer is credited properly, enter the case numbedticket number or Pipeline 
Assessment number.” 

Note: - A wire transfer must comply with the format and instructions or the Department 
cannot accept the wire transfer. You, as the sender, can assist this process by notifying, at 
the time you send the wire transfer, the General Accounting Division at (405) 954-8893. 


